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14. (Amended) The method according to [Use as claimed ^OBm^-^ 
claim 12 wherein the fornmlation [preservative] is in combination with a 
pharmaceutically acceptable carrier . 

15. (Amendeti) The method according to [Use as claimed in] 
claim 13 wherein the formulation [preservative] is in combination with a 
pharmaceutically acceptable carrier. 

REMARKS 
Brief Status of the Present Application 

In the Office Action dated July 27, 2000, claims 10-19 were rejected. 
Claims 10 and 12-15 were rejected as indefinite under 35 U.S.C. §112(2). 
Claims 12-15 were rejected under 35 U.S.C. §101 for being in improper process 
claim format. Claims 10-19 were rejected under 35 U.S.C. §102(e) as being 
allegedly anticipated by Chaudhari et al. Finally, the Examiner required the 
specification be amended to include a reference to the priority documents. 

In the present Amendment, claims 10-15 have been amended. The 
specification has been amended as required by the Examiner. Any amendments 
to the claims are fully supported by the specification and thus, no new matter is 
added. 



Priority Claim 

The Office Action stated that the present application must contain a 
specific reference to the prior application on which priority is based. Applicants 
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have amended the specification on page 1 , line 1 to include the reference of 
priority applications. 

Rejection under 35 U.S.C. $112(2) 

Claims 10 and 12-15 were rejected under 35 U.S.C. §112, second 
paragraph. In particular, the Office Action alleged that claim 10 was indefinite 
in recitation of the phrases, "such as" and "derivatives or active ingredients 
thereof." 

Claim 10 as amended does not recite the terms, "such as" or "derivatives 
or active ingredients thereof." The meaning of the term "active ingredients" is 
defined in the claim to mean trans-anethole, fenchone or estragole. Claim 10 as 
amended is sufficiently definite for purposes of 35 U.S.C. §112, second 
paragraph, and applicants respectfully request withdrawal of this rejection. 

Claim 14 was rejected as lacking antecedent basis for the term, "the 
preservative." Claim 14 no longer recites, "the preservative," thus rendering 
this rejection moot. Withdrawal of rejection is respectfully requested. 

Claims 12-15 were rejected for being drawn to a use but not reciting steps 
of the use. Claims 12-15 have been amended to one step method claims. 
Withdrawal of rejection is respectfully requested. 

Rejection under 35 U.S.C. §101 

Claims 12-15 were rejected under 35 U.S.C. §101 for reciting a use 
without setting forth steps involved in the process. Claims 12-15 have been 
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amended to one step method claims. Withdrawal of rejection is respectfully 
requested. 

Rejection under 35 U.S.C. %102(e) 

Claims 10-19 were rejected under 35 U.S.C. §102(e) as being allegedly 
anticipated by Chaudhari et al. (U.S. Patent No. 5,817,295). In particular, the 
Office Action alleged that Chaudhari discloses an alcohol free mouth wash which 
comprises anise oil (0.014%) and benzoic acid (0.025%) which are within the 
range of the formulation of the instant invention. The Office Action further 
alleged that since the mouthwash comprises carriers and is intended for use in 
the mouth, Chaudhari et al anticipates claims 12-15. Finally, the Office action 
alleged that claims 18-19 are inherently anticipated by Chaudhari et al as the 
composition of Chaudhari et al could have been sprayed since it was in liquid 
form. 

The Applicants traverse this rejection as it applies to claims 10-19 as 
amended. Chaudhari et al is directed to use of the oil of anise to modify or 
magnify the cooling minty taste of peppermint in a mouthwash (see column 4, 
lines 65 to column 5, line 2). Chaudhari et al does not disclose either explicitly 
or implicitly a preservative for food or a method of inhibiting Staphylococcus 
aureus or vancomycin-resistant Enterococcus in a body. 

Further, claim 10 as amended is directed to a food preservative 
comprising at least one of the oils of fennel, basil, or between 0.2 to 1% w/v 
anise. Support can be found inherently in the specification on page 5, lines 32- 
34. Chaudhari et al. does not disclose or suggest a preservative comprising the 
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oils of fennel or basil, nor does it disclose the oil of anise in the percentage 
range recited in amended claim 10. Thus, claims 10-19 are not anticipated by 
Chaudhari et al. Withdrawal of rejection is respectfully requested. 

Summary 

In view of the foregoing amendments and remarks, applicants contend 
that this application is in condition for allowance and respectfully request early 
and favorable notification to that effect. 

The applicant reserves the right to prosecute, in one or more patent 
applications, the cancelled claims, the claims to non-elected inventions, the 
claims as originally filed, and any other claims supported by the specification. 
Any amendments made herein to the claims were made to solely expedite or 
otherwise facilitate prosecution and were not made, nor should they be construed 
to have been made, to overcome any issue of unpatentability of the claims as 
they existed prior to such amendments nor do such amendments limit the scope 
of equivalents of the claims. 
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If it would expedite prosecution, the Examiner in invited to confer with 
applicant's undersigned attorney. 

Respectfully Submitted, 
SAUL EWING LLP 




Charles N. Quinn 
Reg. No. 27,223 
Attorney for Applicant 



Dated: December 27, 2000 



The Assistant Commissioner for Patents is 
hereby authorized to charge payment to 
Deposit Account No. 50-1089 of any fees 
associated with this communication. 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: 
Assistant Commissioner for Patents, Washington, D.C. 
20231 on: 
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